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AHHOMAaYUs:

3adayu:

1. onpedenume NoHsIMuUe U 0CO6eHHOCMU OMKIIOHEHUU
om MpUHYUNos npasa;

2. paccmompemb Mepbl HOPUGUYECKO20 Xapakmepa 3a
OMKJIOHEeHUSI OmM MPUHYUINos rpasa.

Memodosnozusi. B Hacmosiweli cmambe MoHsmue u
0cobeHHOCMU OMKIIOHEHUU Om MPUHYUNo8 rnpaea pac-
Kpblmbl Ha OCHoge obuweHay4HbIX Memodos: aHarnu3a,
cuHme3a, UHOyKyuu u 0edykyuu u op.

Bb1800bI. Briepsbie 8 opududeckoll Hayke OMK/IOHeHUE
om npuUHYUos rnpasea paccMampusaemcsi Kak aud 0esu-
aHMHo20 HPUOUYECKU 3HA4YUMO20 M08edeHUs], KomopbIl
Xapakmepusyemcs Hanuduem credyruux 0cobeHHO-
cmedl:

1) 3asucum om suda npuHyuna npasa;

2) enocnedcmeuu npueodum K HapyuleHur JOpyaux
npuHyunos 8 enobansHoM Macwmabe, a KOHKPemHOM
MPagooOMHOWEHUU — K HapyweHUo HOPM, 2apaHmupyto-
WuUX OCHOBHbIe rpasa u c80600bI Yerlogeka U epaxo0aHu-
Ha, cybbekmueHble rpasa U 3aKOHHbIE UHMEPEChl y4ya-
CMHUKO8 npasoomHoweHul u m.o.;

3) 3a omknoHeHUe om MpPUHYUNO8 npaea Hacmynakm
onpedernieHHbie Opududeckue rnocrnedcmaus, npedy-
CMOMPEeHHbIE 3aKOHOM (Uru Mepbl KPUOUHECKOZ0 Xapak-
mepa).

K mepam topuduyecko2o xapakmepa 3a OMKI/IOHEHUS
om MpuHYUNo8 npasa crnedyem OMmMHOCUMb: puduye-
CKyl0 omeemcmeeHHOCMb (y20r108Hy0, adMuHUcmpa-
mueHyto, QUCUUNIUHaPHY U 0p.); Npu3HaHuUe rnpomueo-
pevawum chedeparnbHOMy 3akoHoOamersiscmay u Hedeu-
cmeyruwuM 3akoHa cybbekma Pocculickol ®edepayuu;
OMMEHY Unu U3MeHeHue cy0ebHo20 akma; omka3 Hedob-
pocosecmHoMy nuuyy 8 3awjume rnpasa u m.0. 3a Hapy-
weHue MPUHYUINos npasa 3akoHOM Moaym Obimb rnpedy-
CMOMpPEeHbI UHbIE Mepbl OPUOUYECKO20 Xapakmepa.

Pamku uccnedoeaHusi — [0/ly4EHHbIE Hay4Hble pe-
3ynbmamsl Mo2ym 6bimb Mo0XeHbl 8 0cHo8y boree ye-
nybrnieHHbIx uccriedosaHuli noHsmMusi, ocobeHHocmelti om-
K/TOHEHUU om MPUHUUNos rpasa, a makxe topuduyeckux
rnocnedcmeauli 3a Ux cogeplieHue.

OpuauHanibHOCMb — 8r1epebie OMKIIOHEHUE OM MPUH-
yurios npasa paccmampusaemcs Kak eud 0esuaHmHo20
ropudUYECKU 3Ha4YUMOZ0 108e0EHUS.

Knro4deenie cnoea: npuHyunbi npaea, omkioHeHuUe
om nNpuHYyUNos fnpaea, HapyuweHue NMPUHYUINoOs fnpaea,
deeuaHmMHoe opudu4YecKu 3Ha4umoe rnogedeHue.
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The list of tasks for this scientific article:

1. to determine the deviations from the principles of law
and their features;

2. to consider juridical measures for deviations from the
principles of law.

Methodology. In this article the deviations from the prin-
ciples of law and their features are researched on the ba-
sis of next scientific methods: analysis, synthesis, induc-
tion, deduction, etc.

Conclusions. The deviation from the principles of law is
considered as a type of deviant legally significant behav-
ior, which is characterized by the following features:

1) it depends on the type of principle of law;

2) in a global sense the deviations from some of the
principles of law subsequently leads to the deviations of
another principles, and in a narrow sense in relationships
they can lead to the violations of fundamental rights and
freedoms of man and citizen, subjective rights and inter-
ests, protected by law, etc.;

3) there are some juridical measures for deviations from
the principles of law in the legislation:

The measures for deviations from the principles of law
are legal liability (criminal penalty, administrative and dis-
ciplinary punishment; recognition of an act as invalid (as
null and void); reversal of a judgement; amendment of a
Jjudgement; denial of justice, etc. There are other meas-
ures in the legislation.

The scope of the study — scientific results can be the
basis profound study of determination of the deviations
from the principles of law, research their features and
measures for these deviations.

Originality — For the first time in jurisprudence deviation
from the principles of law is considered as a type of devi-
ant legally significant behavior.

Keywords: principles of law, deviation from the prin-
ciples of law, the violation of the principles of law, de-
viant legally significant behavior.

B topuandeckoi nutepaType B KayecTBe CaMOCTOs-
TENbHOrO 3remMeHTa CUCTEMbl MpaBa paccMaTpuBaloT
NPUHUMNbI NpaBa, nog KOTOPbIMW MOHUMAIOT «UCXOAHbIE
HOpPMaTMBHO-PYKOBOASLLME Hayamna (MMnepaTvMBHble Tpe-
6oBaHus), onpegensiowme obLLy0 HanpaBneHHOCTb npa-
BOBOIO perynnpoBaHnsi obLeCcTBEHHbIX OTHOLLEHMIN»[8, C.
95]. MpuHUMNBI NpaBa BLICTYNAaKT B KAYECTBE KPUTEPMEB
NpaBOMEPHOCTWN MOBEOEHUSA Y4YaCTHUMKOB MpaBOOTHOLLE-
HUIA.

OTKMOHEHNE OT MPUHUMMNOB MpaBa HeaonycTumo. JTo
ocobas pasHOBUAHOCTb [AEBWAHTHOMO HPWUAMYECKN 3Ha-
ynmoro noeeaeHusi[6, C. 41 — 44], koTopasi BNocrneacTeum
NPVMBOAUT K HapyLUEHWIO HOPM, rapaHTUPYHLLMX OCHOB-
Hble MpaBa u cBoboAbl YenoBeka U rpaxgaHuHa, cyobek-
TUBHbIE MpaBa M 3aKOHHbIE UHTEPECHI YH4ACTHUKOB NpPaBo-
OTHOLUEHWUN 1 T.A.

Mcxooa u3 OTHOLWIEHUS MPUHUMIOB MpaBa K CTPYKTYyp-
HbIM 3MIEMEeHTaM CUCTEMbl MpaBa, UX MOXHO nogpasge-
NWTb Ha cregyoLme rpynmnbl:

a) obuwenpuaHaHHble (BceoOline) MpuHUMNBLI MpaBa
(MPVYHUMMBLI 3aKOHHOCTU, TyMaHU3Ma, HpUAMYECKOro pa-
BEHCTBA, AeMOKpaTM3ama 1 ap.);

6) MexoTpacneBble MNpUHUMNBI MpaBa (OOWMMKU Ans
rpaxgaHCKoro npoLeccyanbHOro npaesa M apbuTpakHOro
npoueccyanbHOro npaesa ABNANTCA MNPUHUMMBLI HE3aBUCK-
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MOCTM cygewn, rnacHocTu cynebHoro pasbupartenscrsa,
pa3yMHOCTM CPOKOB CyOMpPOM3BOACTBA U Ap.);

B) oTpacnesble NPUHUMIbI Npasa (B rpaXxgaHCKoM npase
— npuvHUMNbl cBoboAdbl [OroBOpa, HENPUKOCHOBEHHOCTU
COBCTBEHHOCTW, Pa3yMHOCTM U AO0BPOCOBECTHOCTU U Ap.);

r) MpUHUMMbLI nogoTpacriein npaea (ansg OGOKeTHOro
npaBa XapakTepHbl NPUHLMMNbBI €4MHCTBA GHOOXXETHON cuc-
TEeMbl, CaMOCTOATENbHOCTM OGHOOXKETOB, pa3rpaHNYeHUst
[OX0[0B, PacxofoB U UCTOYHMKOB (DUHAHCUPOBaHUSA ae-
duumTa Mexay bromkeTamu pasnuyHbIX YPOBHEW, NnaHo-
BOCTW, cbanaHCMpOBaHHOCTM, AOCTOBEPHOCTU U T.4.);

0) MEXUHCTUTYLMOHHbIE MPUHUMMBLI (B FPaXXOaHCKOM
npoueccyanbHOM npaBe Ans MHCTUTYTOB obecneyeHus
ucka n obecneveHns aokasatenbCcTB obwum sBnseTcs
NPUHLMN CPOYHOCTK);

€) OTnpaBHblE MPUHUMMBLI MHCTUTYTa Npasa (B rpaxaaH-
CKOM MpoLieccyansHOM MnpaBe B pamkax UHCTUMTyTa obec-
neyeHnst Ucka AenCTBYET NPUHLMM COPa3MEPHOCTH).

CnepnyeT ckasaTb, YTO XapakTep AEBWaHTHOrO puau-
YeCKN 3HAYMMOro MOBEAEHWS 3aBWUCUT OT BMAa NpuHUMNa
npasa.

Kpome TOro, 3a OTKMOHEHWE OT MPUHLMMOB MpaBa Ha-
CTynaoT opuanyeckue nocneacTeums B BUAE:

IOpPMONYECKON OTBETCTBEHHOCTM (YrONIOBHOW, afMUHMUCT-
paTuBHOW, AMCLMNNNHAPHOW 1 Ap.)

Tak, HapylleHe MpuUHUUNa HEe3aBUCUMOCTU, BblpaXeH-
HOro BO BMeLLATeNbCTBE B AEATENbHOCTb Cyaew Mo ocy-
LLIeCTBEHMIO NPaBOCYAUS, 3anpeLleHo 1 BneyeT 3a coboin
YCT@HOBIEHHYIO 3aKOHOM OTBETCTBEHHOCTb. B cypebHom
NpaKkTUKe He3aKoOHHOEe BMeLlaTenbCTBO CyAbM, WCMOSb-
3ylollero cBoe cnyxebHoe MonoXeHue, B pacCMOTPEHNE
rpaXxgaHcKux Aen, HaxoAsLWmMXcs B NPOM3BOACTBE APYroro
Cyabu, KBanUUUMpyeTCst Kak AWCLMUMNIMHAPHBLIA NpOCTy-
nok[11].

npu3HaHua npoTuBopevaliMm denepanbHOMY 3aKoHO-
[aTenbCcTBY U HeOQEeWCTBYOLWMM 3akoHa cybbekTa Poccuii-
ckon deaepauuu;

Ha npakTvke B CUNy OTKMOHEHUS OT NPMHLMNA NOMHOTHI
OTpaXeHus [0X0O0B WM pacxodoB OwmkeTa, npuHUMNa
€OWHCTBa Kacchbl Obin nNpu3HaH npoTvBopevawum dene-
panbHOMY 3aKoHO4ATeNnbCTBY W HeOewcTByloLWMM Y. 1
cT. 51 3akoHa Koctpomckoi obnactu ot 25.12.2006 N 95-
4-3KO «O6 obnactHom GrogxkeTe Ha 2007 rog», a Takke
pasgena «[poune HeHanoroeble goxoabl» [MpunoxexHus
N 5 k ykaszaHHOMY 3aKOHY B 4acT HEOTPaXeHWs Mo Koy
OrompxkeTHOM knaccundukaumm 1 17 00000 00 0000 000 po-
XO[0B BIOMKETHBIX YYPEXOEHWUIA, NOMyYEHHbIX C Npeanpu-
HMUMaTeNnbCKON M WMHOW OeATeNnbHOCTU, NMPUHOCSLLEN A0-
X0[, oCTalLMxcs nocne ynnatbl Hanoros n c6opos, npe-
OYyCMOTPEHHbIX HANOroBbIM 3aKoHoAaTenbCTBOM[12].

OTMEHbI UM N3MeHeHnst cyaebHoro akTa;

B noctaHoBneHun MNneHyma BepxoBHoro Cygna P® ot
10.10.2003 Ne 5 (pea. ot 05.03.2013) «O npvmMmeHeHUn
cydamu o6LLen pucaMKUMM 0BLLEeNpPU3HaHHBLIX NPUHLK-
MOB M HOPM MEXOYyHapoAHOro npaea v MexayHapoaHbIX
poroBopoB Poccuiickon ®enepaumuny» onpepensercs, 4To
«HEenpaBuIlbHOE MPUMEHEHNE CyaoM O0O6LLenpu3HaHHbIX
MPUHLMMOB U HOPM MEXOYHapOAHOro npaBa MU MexayHa-
poOHbIX goroBopoB Poccunckon depepauum MOXET SB-
NATbCA OCHOBAHMEM K OTMEHE UMW M3MEHEHMI0 cyaebHoro
akTa[9].

B rpaxgaHckom npoleccyanbHOM MpaBe B pamKax WH-
cTutyTa obecneyeHus ucka OEWCTBYeT MPUHUMN copas-
MepHoCTU. B cnyyae HapylleHus npyHumMna copasMepHo-
cTn obecneunTenbHbIX Mep 3asBreHHbIM UCKOBbLIM Tpebo-
BaHWAM, cyaebHoe onpedeneHne O NPUHATUM Mep no
obecneyveHunto ncka nognexut otmexe[10].
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— oTKa3a HegobpPOCOBECTHOMY MWLy B 3aliuTe npasa u
T.0.

K npvmepy, B cnyyae HecobmniogeHus NpUHUMNOB pa-
3YMHOCTM 1 JOBPOCOBECTHOCTW YYACTHUKOB rpaXKaaHCKMX
NPaBOOTHOLIEHWNI CyA MOXeT OTkasaTb HepgobpocosecT-
HOMYy nuuy B 3awmTte npasa[13,14].

3a HapyLleH/e NpUHLMNOB npasa 3akOHOM MOryT ObITb
npeaycMOTPeHbl UHbIe MePbl OPUANYECKOTO XapaKTepa.

Kpome TOro, crnegyet yunTtbiBaTb W TO, YTO MPUHLMMbI
npaBa Mexgy cobov TeCHO B3aMMOCBS3aHbl, OHW Mpea-
cTaBnsitoT cobon LEenocTHyl CUCTEMY, MMEHHO MO3TOMY
HapyLLeHne O4HOro U3 NMPUHLMMNOB NpaBa MOXeT NPUBECTU
K HapyLleHWUo ApYrMx NpUHUMNOB B rmobanbHOM macluTa-
6e, a B KOHKPETHOM MPaBOOTHOLUEHWN — K HapyLUEHWUIo
KOHKPETHbIX HOpPM npaBsa, MPeAMnUCLIBAOWNX OCHOBHbIE
npasa n csobofpbl YenoBeka N rpaxgaHnHa, cyObekTuB-
Hble NpaBa 1 006513aHHOCTM MMM 3anpeLLaLLMX coBepLue-
HVe TeX UMK MHbIX GEeACTBUMA U T.4. B YACTHOCTH, B OpUAN-
YecKkol nuTepaType OTMeyaeTcsi, YTO «EeCnu YrorioBHOe
Aeno BO BCEX OTHOLIEHWAX (kBanudukaumsa npecTynne-
HWs, anddepeHumaumns oTBETCTBEHHOCTU, CTporas MHAW-
BMAyanusaumsi HakasaHus u T.4.) paspeLleHO B MOMHOM
COOTBETCTBMM C MPUHLMMOM 3aKOHHOCTW, TO, Cnefosa-
TenbHO, OHO 1 peLleHo crnpaseanueo. /I HaobopoT: oTCTy-
nneHve OT 3aKOHHOCTMW, He roBops yXe 0 ee rpybom Ha-
pyLleHun, HensbexHo AeBanbBUpYyeT NPUHUUM cnpased-
nvBocTM. TakoBa [Juanektuka WX B3aUMOCBA3N WU
B3aVMMOMNPOHMKHOBEHUSI KaK B3aMMOLENCTBYIOLLMX KOMMO-
HEHTOB eauHON cucTeMbl NpuHumnos npasa» [7, C. 17 —
18].

Takum obpa3om, OTKIOHEHWE OT NMPUHLUMMOB NpaBa Kak
BWA, AEBUAHTHOTO IOPUONYECKN 3HAYMMOrO NOBEAEHNS Xa-
paKkTepusyeTcst HaNnMuMem criegyrLmx ocobeHHOCTeN:

1) 3aBMCMT OT BMAA NpUHLMNA NpaBsa;

2) BNOCNeACTBUM MPVBOAUT K HAPYLLEHWUIO APYIUX MPUH-
umnos B rmobanbHOM maclutabe, a B KOHKPETHOM MpaBo-
OTHOLUEHWN — K HapyLUEHWIO HOPM, rapaHTUpPYIOLLUMX OC-
HOBHble npaBa M cBoOOAblI YeroBeka W rpaxgaHuHa,
CyObeKTVBHbIE NpaBa W 3aKOHHblE MHTEPEeChl YYaCTHUKOB
NPaBOOTHOLUEHUA U T.4.;

3) 3a OTKMOHeHWe OT MPWMHUMMOB MpaBa HacTynawT
ropuanyeckme nocrneacTsmns, NpeayCMOTPEHHbIE 3aKOHOM.
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PEILEH3IIS1

1 HEAYHHYI0 CTATLIO
acinpanTa Kaeapsl TEOPHIT I HETOPHI rocyAapeTsa it npasa Kasanckoro
(1 |]Wlm DKCKOIO) <|1c ICPAUILHOTO YHIBEPCHTETA, CTAPLIEro rnperoaaBaTess
HMuctnmyra commanniuix i rymanurapisix snanuii lypesiosoii B.B.

Tema evarin: O nonsmin i ocoGeniocTax orionenmii o MPUHLATOB fpaBa
Penensenr: ko, gouenr, san Kkaepoii Teopim 1 HCTOpHN rocyaapcTBa H
npasa hakynasTera 0UHoro i 3a0MHoro obyvennsa Miucrutyra counanbHbiX 1
rynmanmrapisix anannii Cornnkosa Hpnna Esrensesna

AKkTyansnocrs tembl. Ha ceropmsimmuii genn npoGiaema oTikioHeHuii oT
MPHHLIIIOB MPaBa 0CTACTCS B IOPHHYECKOI HayKe HeJ0CTaT04HO pazpaboTaHHOI.
Hecomuenno,  mpoGnemsl npasoHapyuienuii WHpoko pa3pabaTwiBaloTes obuiei
Teopueii NpaBa, OTPACAEBLIMII IOPHARYECKIMIE Haykami. OjHako, HecMOTpA Ha
(opManbHyio  rapaHTHPOBANNOCTE  3AKOHOJATE/ALCTBOM NPHAUMIOB  Mpasa,
obecnevetite 1X coOMOACHIS HA MPAKTHKE ABIACTCS JOBOILHO CAOKHOI 3a1adei.
B or1oit cBa3m HaydHas crartbsa [ ypbaHosoii B B. sasasercs AKTYaTbHOH M
CONEPKHT HAYHUIYIO HOBH3IIY

B cratbe werko copmynnposanbl  3azaun, obUIeHAYYHEIE MeTOABI
TNO3BOAIOT MOJHOCTLIO PACKPBITL COACPKaHie Hecaeayemoil tembl. Cyae6Has
NPAKTHKA, HCMOAL3IOBAHHAA B HCCIEA0BAINM, MOIBOASET CACAATH AOCTOBEPHEIE
BBIBO/IGI

B nanmoii nayunoii pabore HCNoAL3OBaHbLI Pa3HOOOPAIHLIE HCTOYHIMKN
uHpopMaLi: JeiicTByloulee 3aKOHOAATEILCTHO, AKTYAIbILIE HAYYIble PaGoTHI
H3BECTHBIX MeciejgopaTesieil, cynebHas NpaKTnka, a  TaKkKe M3jaHHe Ha
HHOCTPaHOM S3bIKe

B npouccce necsienonanisn noiytens suatinbie pesyistarer. Tak, snepprie
B HAaYKe aBTOp CTAaTLH PACCMATPHBACT OTKJIOHEIIIE OT NPHILIIOR (paBa KaK B
AEBHAHTHOIO I0PHAINECKI JHAMIMOTO MOBEACHIN, AACT ONpeAenenie npeamery
MCCHeN0BANIL,  BLIAEAAET  OTIHYNTENALHbIE  0COOEHIOCTH  OTICIOHenmii  oT
TPHHUHIOB Npapa. BuiBoabl yOeuTe Ll it dpryMeHTIPOBAHLI,

Penensenr;
d >
K100, ouent /,//_// ILE. Curinikona
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