OT3bIB HAYYHOI'O PYKOBOJMTEJIA

o nuccepranun HanymnHoit Exatepunbt ropeBas! Ha TemMy

"BiaJeHue B aHIJIO-aMEePUKAHCKOM ITpaBe'', mpeacTaBIeHHOH

HA COMCKAaHHe YUeHOH cTeneHH KAaHAUIATa PHIHIECKHX HAYK

o cunemuagsHoeTn 12.00.03.

AXKTyarbHOCTE ¥ Hay4Has 3HauuMOocTh gucceprauwu E.M. [lanymmso# omn-
PEAeHAroTCS TeM 00CTOSTeNbCTBOM, uTo HavaTasd B 2012 - 2015 r.r. pedopma ote-
YeCTBEHHOTO TPaXKTaHCKOTO IIpaBa OCTAeTCs HE3aBEpIIeHHO WMEHHO B YacTH
BEII[HOTO IIpaBa - LICHTPAIbHOTO HMHCTUTYTA M OCHOBBI BCETO I'Pa)KHaHCKO-
IIPaBOBOTO PETYIMPOBAHNMS, a B X0/I¢ MHOIOJIETHUX OOCYKIEHUH OJIOTOBIEHHO-
IO ¢ 3TOH eNbi0 3aKOHOIPOEKTa IPOIODKAIOT BEIABUTATHCS MPEITIOKEHUS O 3a-
HMCTBOBAHUY OTCUCCTBCHHBIM IPABOIOPSIAKOM TEX MU WHBIX MHCTUTYTOB aHIJIO-
aMEPUKAHCKOTO IIpaBa, IPEeXAe BCero Tpacra (aKTHBHO IPOJIBHTABIIUECS 3KOHO-
MUCTaMH M HEKOTOPLIMHU IOPHUCTaMH ellle B xo1e pedopM Hadana 90-x rofos nopo-
MUIOTO BeKa). Mexny TeM, (akTwdeckoe colepiaHue "BeIIHO-IIPaBOBOH CTOpO-
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HEI" common law y)ke MHOTHE TOJIBl OCTAlOTCs terra incognita B OTeYeCTBEHHOM
MUBUIIACTUKE, 4 YUCIIO NOCBALICHHEIX 5TOH MpolreMaTHKe CePhe3HEIX MOHOTpa-
(QUHECKUX HUCCIEeNOBAHUN COCTABIIAET BCEro TPH, IPUYEM IBA W3 HUX OBIIH BEI-
nonHeHs! B 60-¢ 1 80-¢ rompr mponuroro Beka, 4To, K COXAJICHUIO, He MeIIaeT II0-
ABNEHMIO0 MHOTOYHCICHHBIX ITyOIUKaii, IPU3BIBAIOIIAX POCCHICKOr0 3aKOHO1a-
TeJld CKopee nepelT Ha "6onee 3G GeKTUBHBIN" aHrI0-aMepUKaHCKUH Iy Th.

C 5TEX NO3ULMKA HEOOXOJMMO OTMETUTh, 9To IposenenHoe E.M. Ilanmymu-
HOH HCccleNoBaHUEe BCErO MHCTUTYTA BIAJACHHS B aHTIO-aMEPHKAHCKOM IIPaBe, OT-
HIOIb HE OTPaHMYMBAIOIEroCs TPACTOM, OTIHYaeTCA KaK IMUPOTOH (KOMILIEKCHO-
CTBIO) IIPEAMETa, BKIIOYMBIIErO aHATU3 BCEX OCHOBHEIX TUTYNOB (estate) u crmoco-
00B ¥X IPaBOBOH 3aIIUTEI, TaK ¥ HEOOXOIUMOW rTyOWHOM U TINATENBHOCTEIO pas-
paboTKH, BO MHOTOM OCﬁOBaHHOﬁ Ha HEU3BECTHBIX WMIIH MANOU3BECTHBIX B OTEUE-
cTBEHHO HayKe 3apyOeKHBIX HOPMATHBHBIX, JOTMATHHECKUX M TPaBOIPHAMEHM-
TEIBHEIX NCTOUHKKAX. TaKo# aHaiu3 [O3BOTIAI COUCKATENIO OOOCHOBAHHO pasBe-

ATH UENBIA psA OIUMOOYHBIX IPEICTaBICHNN 00 aHTIIO-aMEpUKAaHCKOM TIpaBe, ObI-

TYIOUTMX B OTEYECTBEHHOM JHTepaType (B YacTHOCTH, O TpacTe Kak o "moBepH-
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TenbHON", wiH "paciienieHHONH COOCTBEHHOCTH ), U Ha 3TOM OCHOBE CAelaTh BaX-
Hble BEIBOABI O HEBO3MOXKHOCTH COHIOCTABICHMS KOHTHHEHTAIBHO-EBPOIEHCKIX
OrpaHWYEHHBIX BEIIHBIX IIPaB W aHINO-aMepUKaHCKuX estate; 00 OTCYICTBHK B
CHCTeME common law TpagMITMOHHOTO A €BpONEeHCKOro IipaBa pa3iMuus THU-
TYJIBHOTO U OecTUTYNBHOTrO ((DaKTHIEeCKOro) BIaeHus; 00 0COOBIX BIAIeIhUECKIX
UCKaxX B aHrno—aMépHKaHCKOM pase; O COIIOCTABIICHUHU OPUAUYECKUX [TOCIIEACT-
BHH HCTEUEHMS CPOKOB IPHOOpeTaTeNIbHOM M MCKOBOM MaBHOCTU B €BPOIEHCKOM
nopaBe ¥ "MPOTUBOLIOCTaBIEHHOTO BiameHWd" (adverse possession) B aHIIIO-
aMepUKaHCKOM IIpase u Ap. ClenyeT NOAIepKHYTh, 9TO P HHCTHUTYTOB aHIJIO-
aMEepHKaHCKOTO IIpasa (B TOM UHKCIE, BIAENbUYCCKUE NCKH W "IPOTHBOIIOCTABIICH-
HOE BlajieHue") [0 CYINECTBY BIIEPBEIC B OTEUECTBEHHOH NuTeparype OBLIM ITOJI-
BEPrHYTH! CTOJIb IIyOOKOMY ¥ KBATM(UIIEPOBAHHOMY aHATH3Y.

B pesynprare npoBeeEHOTO MCCIeIOBaHUS aBTOP yOeIUTeTbHO 000CHOBEI-
BAaeT CBOH I'MaBHBIA BEIBOZ 00 mcTOpUUecKo# (a He GOopMATLHO-TOTHYECKOH) 00y-
CJIOBJIEHHOCTH NPABOBOIO PEXHUMa BIAJSHUS B aHITIO-aMEPUKaHCKOM common law
d law of equity, uckmrogaronuM ero "mepeHoc” B pOCCUUCKOE IPaBO, YTO UMEET He
TOJIPKO HAayYHO-IIO3HABATEILHOE, HO M BAXKHOE IPUKIIALHOE 3HAUYEHUE (IS 3aK0-
HOTBOPYECKOH M NPaBONPUMEHUTEIBLHON TPaKTUKH).

3a BpeMs HOATOTOBKY JHccepTaunoHHoM padotel E.V. [TanymmHa moxasana
cebs BIYMYUBBIM U 3PYIUPOBAHHBIM HCCIIEOBATENEM KakK 3apyOeHoro, Tak o
OTE€YECTBEHHOIO TpaXHaHcKoro npasa. lloaroroBnensas el xaHaumarckas IUC-
cepranys ABIIETCA CEPHE3HBIM PE3YJIBTATOM YCIIEIIHON HayyHOM paboThl aBTOpA,

CBUIICTCIBCTBYIOIUM O €€ 3HaYUTEIBHBIX TBOPHUECKHUX BOZMOXHOCTAX.

10 derpamna 2021 .

Hay4yHeIi pyKOBOJMTEIS ~ JOKTOP IOPAAMYECKHX HAYK, ITpodeccop,
3aCIlyKEHHBIN eaTelh Haykua. PO,
3aBeNyroUINi KaheapOu rpask JaHCKOro IpaBa

HOpHAMIECKOTQ.payyIpTeTa MY
P E.A. CyxaHog.



