WGTOPHA TOGYAAPGTBA W NPABA

Ne 1/ 2020

HAYYHO-MPABOBOE W3AHUE. denepantHas cnyx6a no Hanaopy B Chepe MaccoBbix KOMMYHUKALIMIA,
CBA3M 11 0XaHbl kynbTypHOro Hacneaus. Per. M N ®C77-30776 ot 25 fekabps 2007 r. U3naetcs ¢ 1998 r., BBIXORUT EXEMECSYHO.

[naBHbIf pepakTop:

Ncaes W.A., 0.10.H., npodeccop
PepakumoHHbliA coBeT:

Apoxos 1.B., a.u.H., npodeccop;

Babuy NN, B.uH.;

Kunbuos H.A., K.10.H., K.nef.H., npodeccop,
NOYETHBIA PabOTHUK toCTULMM Poccun;
MenbHukos C.A., .10.H., Nnpodeccop;
Murywerko O.H., 0.10.H., AOLEHT;
Hurmatynanu P.B., 0.10.H., npodeccop,
3aCnyXeHHbli opucT Pecnybankn bawkopTocTax;
Pacckasos JL.IN., A.10.H., A.1.H., npodeccop;
Pomawwos P.A., o.10.H., npodeccop,
3aCNyXeHHblil aesTenb Hayku PO,

CadoHos B.E., a.10.H., npodeccop;
Tymatosa A.C., A.10.H., A.1.H., npodeccop;
Xabubynuu AT, a.10.H., npodeccop,
3aCnyXeHHblil topuct PO;

Yepaakos O.M., K.1.H., 4.10.H., npodeccop

PepakunoHHas konnerus:
boayHosa O.I"., K.10.H., JOLEHT;
3etnH C.C., K.I0.H., JOLEHT,
Knumerko A.W., B.10.H., JOUEHT;
Hepnobexkut C.B., K.10.H., JOLEHT;
Curanos K.E., #.10.H., nOUEHT

TnaeHbIf pepakTop

W3patenbckoii rpynnbl «lOpuct»:

Iou6 B.B., A.10.H., npodeccop, un.-kopp. PAO,
3aCAyXeHHblit topuct PO

3amecTUTeNu rNaBHOro peaakTopa
W3partenbckoii rpynnbl «lOpuct»:
Babkud AW,

Benbix B.C.,

Penos 9.H.,

MnatoHosa 0.0.,

TpyHuesckuii 10.B.

HayuHoe pepakTupoBaHue
W KOppekTypa:
LlIseykosa 0.A., K.10.H.

TenedoH penakuuu: (495) 953-91-08

Mnata ¢ aBTOPOB 3a Ny6NMKALMIO CTaTell He B3UMAeTCs.

PbIHKY, MUTpanMsl 11 3aKOH: MPABOBbIE MPEAEAbI

Hcaes 1.A. TexHOAOTYS UHTEPECOB: «PBIHKK BAACTH»
KaK CeTu 3

Kyaauxos B.B. CouytaAbHO-TIPaBOBBIE aCIIEKTHI
MTOAOXKEHsI HAL[IOHAABHBIX MEHBIIVHCTB
BpstHckoit ry6epHunt B 1920-e roast 11

Aypnesa I1.H., Muxaiiauvenxo A.J1. VIcTopyko-npaBoBoi
ACIEKT OE3HAAMYHBIX PACYETOB B POCCHN .ovuvnecvvverneccvrierncrersernenes 17

Buna 1 0TBETCTBEHHOCTB: K ucropuu Bonpoca

Axmedos PM. CakpasbHOe TOHMMAaHNME «Ipexar»
B upaeonoreme ‘Pax Mongolica’ 1 ero opuandeckoe
BbIpa)XeHMe 24

Apcenvesa I.B. DBoAOLM POCCUIICKOTO YTOAOBHOTO
3aKOHOAATEeAbCTBA BO BTOpoit moAoBuHe XVII croaerus ........ 28

Illanosanros IO.H., Aba3os A.b. Pa3Burye MHCTUTYTa
YTOAOBHOJI OTBETCTBEHHOCTH 32 KPaXXY B POCCUIICKOM
3aKOHOAATEABCTBE PEeOAAABHOTO MEPHOAA

rOCYAapCTBeHHO-HpaBOBbIe ACMEKTbhI MOAUTUKN:
ONbIT UCTOPUU

Konviros A.B. O 3akone QarbLMANUA B ITpaBe
ApeBHero Puma 38

Tapab6an H.A. KoHceHcyc AnOepaAbHbIX Y COLIMAABHDIX
npen B Koncturynum Poceuiickon @eaepanyn
kax [ToanTnyeckom kopexce 1 OO1eCTBEHHOM AOTOBODE ....... 45

Tponos M.A. HopMaTBHO-TIpaBOBbIE OCHOBbI
(YHKLMOHMPOBAHMS aAMVMHUCTPATHBHOM I0CTULIN
BpemeHHOro npaBuTeAbCTBa (BeCHA — A€TO 1917 L) ... 52

Baacos B.A. VIcTopuKo-TIpaBoBOJI aCIeKT IeHe3unca
$hopMMpOBaHMS 1 pasBUTUS KATETOPUN
«TIPOAOBOABCTBEHHASI 0€30IIACHOCTb» HA MMPOBOM YPOBHE... 59

Bopoo6ves C.M. [TposiBAeHME AVCKPEAUTALINY 3ATTAAHBIX
AepkaB B oTHoleHny CoBetckoro Coro3a B ITepyoA
Bropoit MupoBoil BOITHbI 65

Amunos V.M. OnbiT CO3AaHMS CIIELaAU3UPOBAHHBIX
BOAO3€MEABHBIX CYAOB B 3aKaCIMIICKOIT 00AaCTH
Poccuitckoit nmnepun 71

Iy6aesa T.B., lllapupyrrun PA. K BepumHam
«3aKOHOMEPHOCTY IIPABOBBIX 3aKOHOMEPHOCTEM weuvveevcvencveens 77

Apnpec pepakuumn / nparens:

115035, 1. Mocksa,

Kocmopamuanckas Hab., a. 26/55, ctp. 7.
E-mail: avtor@lawinfo.ru

LIeHTp pefakuMoHHON NOANMCKY:

(495) 617-18-88 (MHOrokaHanbHblif).
®opmar 170x252 mm. Meyatb odceTHas.
Bymara odcetHas N¢ 1. ISSN 1812-3805.
®u3. ney. n. 10. Yen. ney. 0. 10.

Homep noanucax B nevarb 23.01.2020.
Homep Bbiwen B cet 29.01.2020.
Tupax 3000 ak3. LieHa coboaHas.

MoanucHbIe MHAEKChI:

OBbenvHEHHbIN KaTanor.

Mpecca Poccun — 85492 (Ha nonyr.).
OtneyaraHo B TMnorpadum

«HauvoHanbHas nonmrpaduyeckas rpynnas.
248031, 1. Kanyra,

yn. Ceemag, [, 2.

Ten.: (4842) 70-03-37.

KypHan BKioyeH B 6asy AaHHbIX
Poccuiickoro nHaekca Hay4Horo LMTUPOBaHNS
(PUHLL).

TonHas un YacTuyHas nepeneyarka Marepuanos
6e3 NMCbMEHHOTO Pa3peLIeHIst aBTOPOB CTaTelt
W PEAaKLMM NPECHEYETCs N0 3aKOHY.

KypHan pexomeroBaH BbiCluel aTTecTauyoHHoN
kommccveit mpu MuHICTEPCTBE Haykit 1 BbICLLEND
06pasoBaHys Poccuiickoit Pegepatym fns nybaukaLmi
OCHOBHbIX PE3Y/ILTATOB AMCCEPTALMIA Ha COMCKaHIE
Y4eHbIx CTeneHelt KarmaaTa i AOKTopa Hayk.
Yupepurenb:

W3parensckas rpynna «tOpuct»




HISTORY OF STATE AND LAW

No. 1/ 2020

RESEARCH AND LAW JOURNAL. The Federal Service for Supervision in the Sphere of Mass Communication, Communications and Protection of Cultural Heritage.

Reg. PI No. FC77-30776 from December 25, 2007. Published since 1998. Published monthly.

Editor in Chief:

Isaev .A., LL.D., professor

Editorial Board:

Aronov D.V., Doctor of History, professor;
Babich I.L., Doctor of History;

Zhil'tsov N.A., PhD (Law),

PhD in Pedagogy, professor,

Honorary Worker of Justice of Russia;
Mel'nikov S.A., LL.D., professor;
Migushhenko Q.N., LL.D., associate professor;
Nigmatullin R.V., LL.D., professor,

Honored Lawyer of the Republic of Bashkortostan;
Rasskazov L.P., LL.D.,

Doctor of History, professor;

Romashov R.A., LL.D., professor,

Honored Scientist of the Russian Federation;
Safonov V.E., LL.D., professor;

Tumanova A.S., LL.D.,

Doctor of History, professor;

Khabibulin A.G., LL.D., professor,

Honored Lawyer of the Russian Federation;
Cherdakov Q.1., PhD in History,

LL.D., professor

Editorial Staff:

Bodunova O.G., PhD (Law),

associate professor;

Zenin S.S., PhD (Law), associate professor;
Klimenko A.l., LL.D.,

associate professor;

Nedobezhkin S.V., PhD (Law),

associate professor;

Sigalov K.E., LL.D., associate professor

Editor in Chief of Jurist Publishing Group:
Grib V.V, LL.D., professor, corresponding
member of the RAE, Honored Lawyer of the Russian Federation

Deputy Editors in Chief

of Jurist Publishing Group:

Babkin A.l.,

Bely'kh V.S.,

RenovE'N,

Platonova O.F.,

Truntsevskij Yu.V.

Scientific editing and proofreading:
Shvechkova O.A., PhD (Law)

Tel.: (495) 953-91-08.
Authors shall not pay for publication of their articles.

Markets, Migration and Law: Legal Framework

Isaev L.A. Technology of Interests:
'"Markets of Power' as Networks

Kulachkov V.V. Social and Legal Aspects
of the Status of National Minorities

of the Bryansk Governorate in the 1920s.....
Durneva P.N., Mikhaylichenko D.1I.

The Historical and Legal Aspect of Non-Cash
Settlements in Russia

Guilt and Liability: on History of the Issue

17

Akhmedov R.M. Sacral Interpretation
and Legal Expression of a 'Sin’

in the Pax Mongolica Ideologeme
Arsenyeva G.V. Evolution of Russian Criminal Laws

in the Second Half of the XVII Century......ccccoeeccccvvuumneee.

Shapovalov Yu.N., Abazov A.B. Development
of the Institution of Criminal Liability for Theft

in Russian Laws of the Feudal Period .........cccooevrverrvnneee

State and Legal Aspects of Politics:
Historical Experience

Kopylov A.V. On the Lex Falcidia in Roman Law..........

Taraban N.A. Consensus between Liberal
and Social Ideas in the Constitution

of the Russian Federation as a 'Political Code'
and a Public Agreement

Tropov I.A. Regulatory Framework of Functioning
of Administrative Justice of the Provisional

Government (Spring to Summer 1917) .......coovevvvrneccunes

Vlasov V.A. The Historical and Legal Aspect
of the Genesis of Establishment and Development

of the “Food Security” Category at the World Level.....

Vorobyev S.M. Manifestation of Discreditation
of Western Powers in Relation to the Soviet Union
in the Second World War Period

Aminov LI Experience of Creation of Specialized
Water and Land Courts in the Transcaspian Region
of the Russian Empire

Gubaeva TV., Sharifullin R.A.

To the top of Regularity of Legal Regularities'..............

Address publishers / editors:

Bldg. 7, 26/55, Kosmodamianskaya Emb.,
Moscow, 115035.

E-mail: avtor@lawinfo.ru

Editorial Subscription Centre: (495) 617-18-88
(multichannel).

Size 170x252 mm. Offset printing.

Offset paper N2 1. ISSN 1812-3805.
Printer's sheet 10.

Conventional printed sheet 10.

Passed for printing 23.01.2020.

Issue was published 29.01.2020.

Circulation 3000 copies.

Free market price.

Subscription:

United Catalogue. Russian Press — 85492
(for 6 months).

Printed by National Polygraphic Group ltd.
Bldg. 2, street Svetlaya,

Kaluga, 248031.

Tel.: (4842) 70-03-37.

Journal is included in the database
of the Russian Science Citation Index.

Complete or partial reproduction of materials without
prior written permission of authors or the Editorial
Office shall be prosecuted in accordance with law.

Recommended by the Higher Attestation Commission

under the Ministry of Science and Higher Education of
the Russian Federation for publications of basic results
of PhD and doctor theses.

Founder:
Jurist Publishing Group



FOCWJ,apCTBeHHO-I'IpaBOBbIe aCNeKTbl NOJINTUKW: ONbIT UCTOPUN

DOI: 10.18572/1812-3805-2020-1-38-44

0 3akoHe Panbuuaus B npase [peBHero Puma

Konviros Arexcanop Bradumuposuy,

OoyeHm Kagdedpvt 2pax0aHCK020 HPABa

Mockosckozo 2ocyoapcmsentozo ynusepcumema (MI'Y)
umenu M.B. Aomonocosa,

KaAHOUOAm 10pyuOu1ecKux HayK, 00ueHm
AVKopyloff@gmail.com

B cmampve anaru3upyomes: ucmopusi NPUHIMUs u 0cobeHHOCHU npumeHeHus 3akona Darbyudus 8 npa-
8e ApesHe2o Puma. B pamkax uccAe00BaHUs ABIMOPOM BHEPBbie UCHOAL3YIOWICS NepeBOObL C AAMUHCKO20 A3bi-
KA (ppasMenmoB U3 BAMHEUUAUX PUMCKUX IOpuouteckux namamuukos — Kodexca u Hosear FOcmunuara,
paHee He nyOAUKOBABUUXCS HA pycckom si3bike. TTpunsamue 3akona Oarvyudus 02panu4uBaro co6ody 3a-
BewAmMeAbHbIX PACHOPSIHEHULL HACAE000AMEAS B OMHOUEHUY PA3MEPA Ae2ama OAs 3AUsUMbL UMYULECINIBEH-
HbLX NPAB HACAEOHUKOB N0 3ABEUSAHILI0, KOMOPBIM Menepb NPUHUMAencs KaKk MUHUMYM HemBepmas Yacmb
umyuecmsa ymepuiezo (Parvyuduesa yemsepmy). Bnociedcmsuu npumerenue amoz20 3aKoHa 0biA0 pac-
NpOCMpAaHeHo Ha Opyaue BUObl cOeAOK HA CAYHAL CMepmu — (Puoeukomuccol u 0apeHus. ABmop npuxooum
K BbLBOOY 0 MOM, M0 B Nepuo0 umnepuu (8 0cobeHHOCM 8 3aKoHoOameAbcmBe umnepamopa FOcmunuana)
NpoUCX00um ozparuyenue npederos oelicmaus 3axona Darvyudus, Komopoe BHOBb HOCHABUAO HOO yepo3y
UMY U eCcBeHHbLe NPABA HACACOHUKOB N0 3ABEULAHUIO.

Karouesvie crosa: 3asewsanue, rezam, gudeuxomuce, 3akon Parvyudus, Darvyuduesa vemsepme, 0d-
PEeHUS HA CAYHATE CMEpMU.

On the Lex Falcidia in Roman Law

Kopylov Aleksandr V.
Senior Lecturer of the Department of Civil Law of the Lomonosov Moscow State University (MSU)
PhD (Law), Associate Professor

The article analyzes the history and features of the application of the Falcidia Act in the ancient Rome
law. In course of the research the author uses translations of fragments from the most important mon-
uments of Roman law — Justinian Code and Novels, which have not been published in Russian before.
The adoption of the Falcidia Act limited the freedom of testamentary dispositions regarding the size of the
legate. It was made to protect the property rights of testamentary heirs, who since then had a right to a quar-
ter of the property of the deceased (Falcidian quarter). Later this law was extended to cover other trans-
actions in contemplation of death — fideicommissa and gifts. The auther concludes that during the peri-
od of Empire (especially in the legislation of Emperor Justinian) the scope of Falcidia Act was limited which
threatened property rights of testamentary heirs.

Keywords: testament, legate, fideicommissum, Falcidia Act, Falcidian quarter, gifts in contemplation
of death.

NcTtopus npunsartusa sakoHa Daab-
LMAMS HEepaspbIBHO CBs3aHa C MHCTU-

TeAl0 6€3BO3Me3AHblE YCAYTU IIPU €ro
SKUSHU!.

38

TYTOM Aerara (3aBelljaTEAbHOTO OTKa-
3a), BOBHUKIIUM ellle B apXau4eckom
npaBe ApeBHero Puma B KauecTBe 06-
[epacnpoCTpaHeHHOTO 00blyasi, KOr-
Ad HAaCAEAOAATEAb HAa3HAYaA OTKa3bl Ha
CAyYall CBOEM CMEPTU B TIOAb3Y Te€X YAe-
HOB ceMbU (KaK MPaBMAO, B AUIlE BAO-
Bbl, AOYEPEN MAM BHYKOB), KOTOpble He
ObIAM YIIOMSIHYTBHI B 3aBelllaHUU B Kaye-
CTBe HacAepAHMKOB. Kpome Toro, 3aBe-
IlaTeAbHble OTKa3bl MOTAM COBEpPIIATH-
Cs1 B IIOAb3Y APY3€ll U €AMHOMBIIIAEH-
HMKOB, KOTOpble OKa3bIBaAM 3aBella-

WcTopusa rocypapctea v npasa

IlepBble yHOMMHAHUA O A€TaTe COAEP-
arcs B 3akoHax XII tabaui (Tab. V.3)%
‘Uti legassit super pecunia tutelave suae
rei, ita ius esto’ — «Kak kto pacrnopsipma-
Cs1 CBOMM MMYIIECTBOM MAM OIEKOM [Haa
IIOABAQCTHBIMUM €My AMLIAMM] Ha CAY-
yait CBOe CMePTU, TyCTh OyAET 3TO [He-

! Aepubypr Tenpux. ITanaextsr. T. III (xu. IV
n V): CeMelICTBEHHOE U HACAEACTBEHHOE
npaBo. CII6. : FOprAMIeCKMi KHVKHBI CKAAA
«ITPABO», 1911. C. 259.

3akonbl XII Tabauii / mep. c aat. A.A. KodpaHoBa.
M. : [6.1.], 1996. C. 60.
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HapyLIMMBIM] IIpaBOM» (II€p. C AAT. aB-
TOpA).

[Toa Aeratom B mpaBe ApeBHero Puma
[IOHMMAaAOCH 3aBelaTeAbHOE PacCIopsi-
JKEHME HACAEAOAATEAS], KOTOPOe 00sI3bI-
BAaAO HaCAEAHMKA IO 3aBelaHNI0 0e3B03-
ME3AHO MPEAOCTABUTD OMPEAEAEHHBIN,
KaK IPAaBUMAO MMYILIECTBEHHBIN, NHTE-
pec 13 HaCAEACTBA B IOAb3Y APYIOro
AUIIA.

HacaepoaaTeAb, BKAIOUMBIINI B CBOE
3aBeljaHMue AeraT, MMeHOBAACSI OTKa-
30AaTEAEM; HACAEAHUK I10 3aBEIIaHUIO
(heres testamentarius), Ha KOTOpOM Ae-
’KaAa 00S3aHHOCTb IO BBITOAHEHUIO OT-
Kas3a, Ha3hIBAACS MCIIOAHUTEAEM AEraTa,
a AULO0, KOTOPOMY AOAXKHO OBIAO OBITH
[epeAaHO MMYIEeCTBO U3 HACAEACTBA, —
aeratapue (legatarius).

Ba>KHO MOAYEPKHYTb, YTO B PUM-
CKOM apXauyveCKOM IIPaBe MePBOHAYAAD-
HO OTCYTCTBOBaAU Kakue-AubOO orpa-
HMYEHUsI 110 NIOBOAY pasMepa Aerara.
EAMHCTBEHHOE MCKAKOUYEHME COCTABAS-
AO MPABUAO, COTAACHO KOTOPOMY Ha-
caepHuk (heres) A0AXeH OBIA UCIIOAHUTD
OTKa3 TOABKO B IPEAEAaX CTOMMOCTHU
HACAEACTBA, IOAYYEHHOTO UM OT 3aBe-
mareast. Tak, puMCKuit 10puct Mapueaa
YTBEPXKAaA: «PelleHo, YTO HUKOTO HeAb-
351 IPOCUTH TIEPEAATh BOABIIIE TOTO, YTO
eMy ObIAO OCTaBA€HO [IIO 3aBeljaHuIo]»
(D. 30.114.§3)%. Takum o6pasom, mpak-
TUYECKM HeOrpaHMUYEHHAasT CBObOoaa Ae-
raTa NMpeACTaBASIAA OMACHOCTb AAS
MMYIeCTBEHHBIX [IPAB HACAEAHUKOB,
yKa3aHHBIX B 3aBelllaHNY, TaK KaK BCe aK-
TUBBI HACAEACTBA, OCTABIIMECS TIOCAE
pacyeToB C KPEAUTOPAMMU 3aBeLIATEeAs,
MOTAM TIEPEUTU K OTKA3OIIOAYIATEASIM.
B CBsA3M C 3TMM HACAEAHMKMU IO 3aBe-
IaHWIO, YTPATMUBIIME 3aMHTEPECOBAH-
HOCTb B HAaCAEACTBE, MOTAM OTKa3aTbCs
OT ero NPUHSATUS, B CUAY 4ero Ipekpa-
IIIAAO CBOE AEMCTBME M CaMO 3aBelljaHue
(testamentum), a 3HAYUT, YTPpauMBaA CU-

®  Awrectsl OcTuHMaHa / HEp. C AAT. ; OTB. PeA.

A.A.Kodanos. T. V. TToayT. 1. M. : CraryT, 2004.
C. 420-421.

AY U A€raT, IOCKOABbKY OH He IIEPEXOAMA
Ha HacAepAHMKOB 1o 3akoHy (heredes le-
gitimi).

[TosTOMY B IIEpPBYIO OUYEpPEAD C LIEABIO
3alMThI MUMYLIECTBEHHBIX UHTEpecOB he-
redes testamentarii B pecrrybAMKaHCKuMI
repnoA B PMMCKOM rocypapcTBe NMpUHU-
MaeTCsl HECKOABKO 3aKOHOB, HAaIlPaBAEH-
HBIX Ha OrpaHuYeHMe CBOOOABI 3aBela-
TEABHOT'O OTKa3a.

Bo-nepBrix, lex Furia testamentaria
(mpumepHo 190 r. A0 H.3.), KOTOPBHIN
3alpeTUA BKAIOYATb B 3aBellaHUE Ae-
raTbel B IIOAB3Y AUL], He SIBASIBIIMXCS
KPOBHBIMM POACTBEHHMKaMM HaCAEAO-
AQTEASI AO LLIECTOM CTEIIeHU, eCAU CyM-
Ma OTKasa IpEeBBILIAAA THICAUY aCCOB
(Gai. 2.225)*% OpHaKO 3aBel[aTeAb MOT C
A€TKOCTBIO O0OOVTH TaKOVI 3aIpeT, IIPeAy-
CMOTpeB B testamentum MHOXXeCTBO
OTKAa30B, KaXXABIIl U3 KOTOPBIX B OT-
AEABPHOCTU ObIA MEHee YKAa3aHHOTO pas-
Mepa.

Bo-BTopsix, lex Voconia (169 r. a0
H.D.), HE TIO3BOASIBLIUI PUMASIHAM, BXO-
AVIBIIMM B II€PBBIM VMMYILIECTBEHHBIN
LeH3 (TO eCcTh UMEIIUM COCTOsIHME OO-
A€€ CTa ThICSAY ACCOB), BKAIOYATh B 3aBe-
IjaHM/e OTKasbl Ha CYMMY, KOTopas IIpe-
BBIIIAAA AOAIO AI0OOTO 13 HaCAEAHMKOB
mo 3aBemnanuio®. Takum ob6pasom, Aera-
Tapuil He BIIpaBe OBbIA TIOAYUYUTD VIMYIIle-
CTBO B pasMmepe 0OOAbIIEM, IO CpaBHe-
Huio ¢ heres testamentarius, MMeBLIUM
HalIMEeHBIIYI0, II0 CPaBHEHUIO C APYTHU-
MU HaCA€AHUKAMM, AOAIO B VIMYILLECTBE
3aBeljareAs. TeM He MeHee U 9TOT 3aKOH
6b1A HepOCTATOUYHO 2bdeKTUBEH, TaK
KaK 3aBelllaTeAb, KaK M paHbllle, TTOAb-
30BAACS] BO3MOXXHOCTbIO BKAIOYEHUS B
testamentum cpasy HECKOABKUX OTKa-
30B, HAYETO HE OCTaBASIS AAS HACAEA-
HUKOB.

Tait. Inctutyuum / niep. ¢ aat. @.M. AbIABIHCKO-
ro ; moa pea. B.A. CaBeabeBa, A.A. Kodanona.
M. : IOpucts, 1997. C. 154-155.

Bapromex MuaaH. Pumckoe npaso: ITonsarus,
TepMUHBI, onpeaeaeHua. M. : IOpupndeckas
AnTeparypa, 1989. C. 200.

5

Ne 1 /2020

39



FOCWJ,apCTBeHHO-I'IpaBOBbIe aCNeKTbl NOJINTUKW: ONbIT UCTOPUN

B-tperbux, lex Falcidia (40 r. a0 H. 3.),
KOTOPBIIT, OTMEHUB AeICTBME 3aKOHOB Dy-
pusi M BOKOHMSI, YCTaHOBMA, UTO HACAEAO-
AaTeab Ooaee He BIIpaBe COBEPILIATH 3aBe-
IjaTeAbHble OTKa3bl B pa3Mepe, KOTOPBII
MpeBbILIAET TPY UETBEPTHM aKTVBA HACAEA-
CTBAQ, a TAKKe BBeA NMOHATHE DaAbLMAK-
eBon vetBepTu (quarta Falcidia), To ecTp
YeTBEPTOV YaCTU HAaCAE€ACTBEHHON MacChl,
KOTOpas Terepb rapaHTVPOBAHHO IIPUYM-
TAAaCh HACAEAHMKY I10 3aBeljaHMIO Hesa-
BUCUMO OT pa3Mepa Aerara: «Kakoy Obl
PUMCKUIT TPaXXAQHMH HM CTaA AEAATh 3a-
BelljaHue T0CAe BHeceHMs aToro [Daab-
uAMeBa] 3aKoHaA... MyCTb OyAeT eMy B
5TOM IIPaBO M BO3MOXKHOCTb, AUIIDb OBI Ae-
raT ObIA AQH TaKMM 00pa3oM, YTOOBI Ha-
CAEAHVIKM TIOAYYAAM [10 STOMY 3aBELjaHUIO
He MeHee YeTBEPTOM YaCTU HACAEACTBa»
(D. 35.2.1.pr)".

[Tpu pacuere quarta Falcidia nmpu-
H/MaAaCh BO BHMMAaHMe PBIHOYHAsA
CTOMMOCTDb MMYIeCTBA 3aBellaTeAsl B
MOMEHT OTKPBITUSI HaCAEACTBA. B mep-
BYI0O OYepeAb 3TO €ro HaCAEeACTBEH-
Hble aKTUBBI, K KOTOPBIM OTHOCUAMUCH
res corporales, a Taxe iura in re u iura
in personam, mpuHapAeXaBlliMe Ha-
CAEAOAATEAI0 B MOMEHT cMepTu. V3 mx
o0lrell CTOMMOCTY BBIYMTAAUCDH, BO-
MEePBBIX, AOATOBbIE 0053aTEAbCTBA 3a-
BelllaTeAs IlepeA TPETbUMU AULIAMU, BO-
BTOPBIX, PACXOABL Ha €r0 MOXOPOHBI, a
TaKXe, B-TPETbMX, PACXOABl Ha COCTaB-
AeHMe onucu HacaeacTBa (Inst. 2.22.2;
2.22.3)”. TloayueHHasi CyMMa A€AMAACh B
COOTBETCTBUM C AOAEM, IpUYMTaBIIEN-
cs cooTBeTCTBYWOLIEMY heres testamen-
tarius. DTOT pe3yAbTaT BHOBb AEAMACS

6

Quicumque civis Romanus post hanc legem
rogatam testamentum faciet... ius potestasque
esto, dum ita detur legatum, ne minus quam par-
tem quartam hereditatis eo testamento heredes
capian. Cwm. : Aurects! OcTuHMaHa / riep. ¢ AaT. ;
otB. pep. A.A. Kodanos. T. V. TToayT. 2. M. :
CratyT, 2004. C. 346-349.

Mucturyumnm IOctmHmnana / nep. c aar. A. Pac-
cHepa ; moa peA. A.A. Kodanosa, B.A. Tomcu-
HoBa. M. : 3epuano, 1998. C. 178-179 (Cepus
«ITaMsITHMKY PUMCKOTO IIpaBa»).

WcTopusa rocypapctea v npasa

Ha yeTblpe. CyMMa, IIOAYYEHHAsI Ha OC-
HOBe BCeX 9TUX PacyeTOB, M Ha3bIBaAaCh
DaAbLUAMEBON YETBEPTHIO®.

Ba)kHO ITOAYEPKHYTb, UTO C IIOMOLIbIO
lex Falcidia BmepBble B ucTOpUM pUM-
CKOT'O FOCYAQPCTBa YAAAOCH CO3AATDb (-
bexkTUBHbBIe TapaHTUU, HEOOXOAMMBIE
AAs 3amuTel ipaB heredes testamentarii.
C 2TOro MOMeHTa AIOOOMY HAaCAEAHM-
Ky IO 3aBelLlaHMI0, Ha KOTOpOro Oblaa
BO3AOXXeHa 0053aHHOCTD IO MCIIOAHE-
HUIO A€TaTa, MPUIUTAAOCH HE MEHee OA-
HOJ YeTBEPTU aKTMBA HACAECACTBEHHOM
MacChl.

BmecTe ¢ TeMm pericTBue 3akoHa DaAb-
LVIAVSI IMEAO OIIpEAEAEHHBIE IPEAEADL.
A€eAo B TOM, UTO OH He NPUMEHSACS B
CAEAYIOLIVX CAYYasIX:

Bo-nepBbIX, COTAACHO MHEHUIO PUM-
CKOTO 0pUCTa YABNMAHA, B OTHOLIEHUU
OTKa30B, COAEPXKAIMXCS B BOMHCKMX 3a-
Bemauuax (D. 36.1.3.§1)°. Anaasoruy-
Hoe npaBuAo copepxutcs u B Kopekce
Octunmana (C. 6.21.12)'% ‘In testamen-
to militis legem Falcidiam et in legatis et
in fideicommissis cessare explorati iuris
est’ — «3TO HECOMHEHHOe MPABUAO, UTO
K 3aBellaHuI0 coapaTa 3aKOH DaAbLyAMs
B OTHOIIEHMM KaK A€raToB, TaKk U UAeu-
KOMUCCOB He IIpUMeHseTCsI» (1ep. ¢ Aar.
aBTOpA).

Bo-BTOpBIX, B OTHOLIEHM! 00sI3aTEAD-
HOJM AOAUM B HaCAEACTBE. DTO O3HAYAAO,
YTO HAaCAEAHMK IO 3aBellaHnIo, obpeme-
HEHHBIIT 0TKa30M, IIOAYYasl 00s3aTeAb-

XBocTtoB B.M. Cucrema pumckoro mpasa. IV:
CewmertHoe mmpaBo. V: HacaeACTBeHHOe TpaBo :
KoHcrekT Aekumit. M. : Tunorpadpus Buabae,
1909. C. 137.

«OAHAKO TO, YTO CKa3aHO O COMHUTEABHOM
HACAEACTBE, MOXeT ObITb CKa3aHO M O TeX 3a-
BelJaHWsIX, B OTHOLIEeHNY KOTOPbiX PaAbLIAVEB
3aKOH He MMeeT CUABL: A [YabmuaH, — A.K.]
TOBOPIO O 3aBelljJaHMM BOMHA U APYIMX IIO-
A00HBIX». CMm.: AurecTsl IOcTuHmaHa / mep. ¢
AaT. ; oTB. pep. A.A. Kodanos. T. V. IoayT. 2.
C. 450-451.

Corpus Iuris Civilis. Vol. secundum: Codex Ius-
tinianus / Recognovit P. Krueger. Berolini, 1910.
DP. 252.
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HYIO AOAIO, YTpauMBaA IIpaBo Ha quarta
Falcidia®'.

B-TpeTpux, eCAM UMYILECTBO, SIBASIO-
1ieecst IPeAMETOM A€rara, AOAXHO OBIAO
OBITh ITlepeAaHO Ha OAATOTBOPUTEAbHbIE
gean (Nov. 131.12.pr.)™%: ‘Si autem heres
quae ad pias causas relicta sunt non im-
pleverit, dicens relictam sibi substantiam
non sufficere ad ista, praecipimus omni
Falcidia vacante quicquid invenitur in tali
substantia proficere provisione sanctissi-
mi locorum episcopi ad causas quibus re-
lictum est’ — «EcAM ke HaCA€AHMK He UC-
IIOAHUT TO, YTO Ha3HAYEHO [B Aerare]| Ha
OAQrOTBOPUTEABHBIE LI€AU, TOBOPSI, UTO
€My CaMOMY HEAOCTAaTOYHO Has3Ha4yeH-
HOTO MMYIIECTBA AASI 9TOTO, MBI IIPEA-
MMCBIBaEM, YTOOBI BCE TO, YTO HAMAETCS
B TaKOM MMYILECTBe, OyAyYM CBOOOAHO
OT BCAKOM HOpMBI 3akoHa DaabLuaus,
IIOIIEYEHMEM CBATEUIIEro €NMCKONa TOM
MECTHOCTU MOIIAO Ha Te 6AAroTBOPU-
TEAbHBIE IIeAV, Ha KOTOPbIE 3TO Ha3Haye-
HO» (TIep. C AQT. aBTOPA).

B-ueTBepThIX, €CAM HACAEAHUK Hapy-
IIaA TIOPSIAOK omnucu (MHBEHTApU3AL[UN)
HaCAEACTBEHHOM MaccChl. VIHCTUTYT MH-
BEHTApPM3alMU HACAEACTBA MOSBUACS B
npaBe ApeBHero Puma B xauecTBe CIIO-
coba orpaHUYEHMs] OTBETCTBEHHOCTU
HAaCAEAHMKA TIepeA KPEAUTOPAMU HaCAE-
aoaateast B 531 r. H.9. GAaropapst umie-
patopy IOcTtuHMany.

Heres testamentarius AoAXXeH OBbIA
MPUCTYIIUTDb K COCTABAEHUIO OIMCHU B Te-
YeHUe TPUALIATU AHEIT C MOMEHTA TIPUHSI -
Tust HacaeacTBa. Cama MHBEHTapU3aLus
MPOU3BOAMAACH HACAEAHVKOM B TeUeHe
IIECTUAECSATY AHEN B MPUCYTCTBUM HO-
Tapuyca, OLEeHIIMKOB, KPEAUTOPOB 3a-
BeI[aTeAs] U A€TaTapUEB, MOCAE YEro IO

1 Bapon lOanyc. Cucrema pyMCKOTO TPaXAaH-

ckoro npasa. KH. V: CemelicTBeHHOE MPaBo.
Ku. VI: HacaepcTBeHHOe mpaBo. IIpeamer-
HbI1 yKasaTeAb. Beim. 4. CIT6. : Tunorpadus
I0.H. Opanx, 1908. C. 207.

2 Corpus Iuris Civilis. Vol. tertium: Novellae /
Recognovit R. Schoell. Opus Schoellii morte
interceptum absolvit G. Kroll. Berolini, 1912.
P. 660.

TpebOOBaHUIO KPEAUTOPOB OH IPUHO-
CUA TIPUCSITY O TOM, YTO OIUCh ObIAA CO-
cTraBAeHa Aob6pocoBecTHO. [Tpu cobamo-
AEHUU DTUX MPABUA OTBETCTBEHHOCTH
HaCAEAHMKA TIepeA KPEAUTOpaAMM Orpa-
HUYMBaAACh aKTMBAaMM HACAEACTBEHHO
Maccel. B cAydae HapyiieHMsI YKasaHHO-
ro mopsipka heres testamentarius orBe-
YaA Iepep HUMU B TOAHOM 00beMe AOATA
M AMIIAACS TIpaBa Ha yaepkaHue Dab-
uupueson yerBepru (C. 6.30.22.§12)13:
«Ecan xe oHM [HacAeAHVKM] BCTYIIST B
HACAEACTBO... U IPEAOCTABAEHHOE YXKe
HaMU BpeMsl AASI COCTABAEHUsS MHBEH-
TApHON OIMCHU NPOVIAET... OHU OYAYT OT-
BETCTBEHHBI 32 HAaCAEACTBEHHBIE AOATU
B LIEAOM U He OYAYT IIOAB30BAThCS AAPY-
€MOI1 HAaIlMM 3aKOHOM ABIOTOI1 [IIPaBO
Ha BbiueT quarta Falcidia], koropoit oHu
COYAM HYXXHBIM IpeHebpeub» — ‘Sin ve-
ro adierint... et datum iam a nobis tempus
ad inventarii confectionem effluxerit...
debitis hereditariis in solidum teneantur
nec legis nostrae beneficio perfruantur,
quam contemnendam esse censuerunt’
(mtep. ¢ Aar. aBTOpA).

B-msiTeIX, ecart 06 9TOM pacrmopsiAMA-
Cs1 CaM OTKa30AATEAD B 3aBeLIaHMN.

CAeAyeT 3aMeTUTh, YTO IepBOHA-
YaABHO y 3aBelljaTeAst He ObIAO TAaKOTO
npaBa, IOCKOAbKY mpaBuaa lex Falcidia
B STOM YaCTU SIBASIACb VMIIEPATUBHBI-
mu. OpHako npu umneparope KOcTunm-
aHe HOpMa, OrpaHMuYMBaBLIAs pa3Mep
A€rara, CTaaa AUCIO3UTUBHON. B cmay
9TOro o6CTOSTEABCTBA 3aKOH IpeKpa-
I[aA AEMICTBOBATb, €CAU HACAEAOAATEAD
IPSIMO YKa3bIBaA B 3aBEIaHNUMU, YTO K He-
MY He AOAXHBI IIPUMEHSATHCS IpaBMUAa
o quarta Falcidia (Nov. 1.2.§2)': ‘Si ve-
ro expressim designaverit non velle he-
redem retinere Falcidiam, necessari-
um est testatoris valere sententiam, et
aut volentem eum parere testatori... lu-
crum non in percipiendo, sed solummo-

3 Corpus Iuris Civilis. Vol. secundum: Codex
Iustinianus. P. 265.

Corpus Iuris Civilis. Vol. tertium: Novellae.
P. 7-8.

14
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do pie agendo habentem... aut si nolue-
rit, eum quidem recedere ab huiusmodi
institutione’ — «Ecau Xe OH [3aBela-
TEAB] IIPSIMO YKaXkeT, YTO He KEAQET, YTO-
ObI HACAEAHMK COXpaHMA 32 coboit DaAb-
LIMAMEBY AOAIO, TO HEOOXOAMMO, YTOOBI
pacrnopsiKeHue 3aBelljaTeAs] UMEAO CU-
Ay ¥ 4TOOBI TOT [HacAeAHMK], AMOO mpu-
obperasi He paAu MOAYYeHMs IPUOBIAY,
HO TOABKO BCAEACTBIE AOOPOCOBECTHO-
IO MICIIOAHEHMsI, AOOPOBOABHO MOAUM-
HUACSI 3aBeILaTeAl0... AbO, eCAM He To-
JKEAAET 3TOTO, OTKA3aACs, HECOMHEHHO,
OT TAKOTO POAA HadHaYeHUs» (1ep. C Aar.
aBTOPA).

Haxonel, npaBuao o Qaabumpne-
BOJ1 YeTBEPTU HE AEMCTBOBAAO IPU yC-
AOBMU, YTO HACAEAHUMK CaM OTKa3bIBaA-
Cs OT CBOErO IIpaBa, MCIIOAHSIS A€raTr B
MMOAHOM 0ObeMe 0e3 COOTBETCTBYIOLE-
ro Beiveta (C. 6.50.19)%: ‘Certum sit he-
redem, qui plenam fidem testatori ex-
hibet, in solidum legata dependentem
non posse postea rationem legis prae-
tendentem Falcidiae repetitione uti,
quia videtur voluntatem testatoris se-
qui’ — «PelreHo, 4TO HaCAEAHUK, KO-
TOPBINI TOYHO MCIIOAHSIET BOAIO 3aBe-
IjaTeAs, LleAMKOM yIlAQuMBasi A€rarhl,
HEe MOXEeT IOCA€ DTOr0 BOCIIOAb30BAaTh-
cst oOpaTHBIM TpeboBaHMEM O BO3BpaTe
CYMMBbI, ONIpeAeAeHHO 3akoHOM DaAb-
LMAMS, TOCKOABKY CUMTAETCs, YTO OH
CAeAYEeT BOA€ 3aBellaTeAsl» (Ilep. C Aar.
aBTOpA).

[To MHEHMIO BBIAQIOLIETOCS AOPEBO-
AIOLIMOHHOTO pomaHucTta B.M. XBocTo-
Ba, 9TO OO'BSICHSIETCS TEM, YTO HACAEAHUK
B AQHHOM CAyuae BBIITOAHSA MOPAAb-
HY1I0 O0sI3aHHOCTD IlepeA HacCAeAOAaTe-
AeM'®, OpHako, ecan heres testamenta-
rius COBepIIMA 3TU AENCTBUS MO OLIMO-
Ke, OH BIpaBe OblA UCTpeOOBaTh Mpu-
YyUTaKolleecss eMy UMYIIEeCTBO y AeraTa-

5 Corpus luris Civilis. Vol. secundum: Codex

Iustinianus. P. 280.

XBocrtoB B.M. Cucrtema puMCKOro Inpasa :
KoHcrekT aexumit. IV: Cemertnoe mpaso. V: Ha-
caepcTBeHHOe npaso. C. 138.

WcTopusa rocypapctea v npasa

pYsl C TIOMOIIbI0O KOHAUKLIMOHHOTO MCKa
(D. 36.1.70(68).§1)"".

Bo BTOpOI1 NOAOBMHE NTEpHOAQ PECITY-
6AVKY B PMMCKOM rocyaapcTBe BO3HUKA-
€T APYTOM BMA OTKasa Ha CAy4yau CMep-
™ — dbupenxomuce (fideicommissum),
KOTOPBIiT 3aKAIOYAACS B IPOCbOE UAM MTO-
YKEAQHUU HACAEAOAATEAS, AAPECOBAHHBIX
HACAEAHMKY, O 0€3BO3ME3AHOI MepeAa-
ye KaKOro-An00 UMYIIeCTBa APYTOMY AU-
ny. HacaepopaTeAp, BBIpas3MBIINMIL TAKYIO
MPOCBOY MAM TIOKEAAHMe, TIO-TIPEXXKHEMY
(kax 1 B paMKax Aeratra) MMEHOBAACs
oTKasopareaeM. HacaepAHUK, KoTOpomy
ObIA aAPECOBAH PUAEUKOMUCC, HA3BIBAA-
cs pupyumapuem (fiduciarius), a Tperbe
AVL0, KOTOPOMY IIPUYUTAAOCH COOTBET-
CTBYIOLIEe UMYLIECTBO, — PUAEUKOMUC-
capueM (fideicommissarius).

[TepBOHAYaABHO B OTHOLIEHUU PUAEU-
KOMMCCa He AeiICTBOBaAM 3aKOHbI Dy-
pusi, Bokonus u @aAbLiAMS, TO3TOMY C
€ro IMOMOII[bI0 HACAEAOAATEAD MOT OTKa-
3aTh BCE HACAEACTBO TPETbUM AULIAM U
TEeM CaMbIM IIOAHOCTHIO AMIIUTH CBOUX
HAaCAEAHMKOB IIPaB Ha HETO.

B cBa3u ¢ aTUM B 75 I. H.3. IPU UMIIe-
parope Becmacuane mspaercs senatus-
consultum Pegasianum, pacripocTpaHus-
it HopMet lex Falcidia Ha HacAepHMKOB
I10 3aBelaHNI0, KOTOPBIM ObIA 2APECOBaH
Takoi oTkas. B pesyabpTraTe 9TOro coort-
BeTCTByloLLU/uZ heres testamentarius, sB-
ASIBIIMICS UCTIOAHUTEAEM (DUAEUKOMIUC-
ca (kak u paHee Aeratapui), npuobpea
IpaBo Ha noayuyeHue quarta Falcidia u3
uMylecTBa Hacaepopareas (Gai. 2.254;
Inst. 2.23.5)18,

[TospHee mmnepatop AHTOHMH [lun
(cepeanna Il B. H.5.) pacripocTpaHuA Aeil-

7 «Ho ecAn Tbl AOKaXelllb, UTO Tbl He YAep-

xaa [D@aapuupmeBoit. — A.K.] yeTBepTH IO
oumbke, TO CMOXKellb UCTPeOOBaTh ee Ha3aA».
Cwm.: Aurecter IOctunmnana / mep. ¢ aat. T. V.
TIMoayT. 2. C. 532-533.

Tan. Vincturyuum / ep. ¢ aaT. @.M. ABIABIHCKO-
ro ; moa pea. B.A. CaBeabeBa, A.A. KodaHosa.
C. 162-165; Muctutyuun IOctunnana / nep.
c aar. A. Paccuepa ; nop pea. A.A. Kodanona,
B.A. Tomcunoga. C. 182-183.

18
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cTByue 3aKoHa DaAbLIAMSA U B OTHOLIE-
Huu heredes legitimi (D. 35.2.18.pr)".

Haxkonel, 6Aaropapss KOHCTUTYLUN
nmneparopa Centumua Cesepa npaBu-
Aa 0 QaAbLIMAMEBOIT YeTBEPTU ObIAK pac-
MPOCTPaHeHbl M Ha AAPEHMsI Ha CAyYal
CcMepTU. ITO HAXOAUT CBOE MOATBEPXK-
A€eHMe B OoAee MO3AHEN KOHCTUTYLUU
ero mAeMsHHMKA, uMmnepaTopa AAek-
canppa CeBepa, NpUHATON B 223 I. H.3.
(C. 6.50.5)%: ‘Si mortis causa immodicas
donationes in sororem tuam matrem
contulisse probare potes, legis Falcidiae
ratione secundum constitutionem divi
Severi avi mei uti potes’ — «Ecan TBI
CMOXXelllb AOKa3aTb, YTO MaTb Ha3HAUM-
AQ AASI TBOEI CECTPbI Upe3MepHbIE Ad-
pEHMS HA CAYYall CMEPTH, TO Thl BIIpaBe
BOCII0Ab30BaTbCs NMpaBuaoM DaabLyau-
€Ba 3aKOHA B COOTBETCTBUM C IIOCTAHOB-
aeHreM OaaxxeHHou mamsitu CeBepa, MO-
ero mpeaka» (mep. ¢ Aat. aBTopa).

1Y «DaArbLMAMEB 3aKOH OBbIA BBEAEH DOXKECTBEH-

HbIM [TrieM Tak)Ke B OTHOLIEHUU HACAEAOBAHMS
6e3 saBemaHmit Mo pupenkomuccam...» Cm.:
Awurectsl IOcTuHMaHa / Tep. € AaT. ; OTB. peA.
A.A. Kodanos. Tom V. IToayT. 2. C. 368-369.

2 Corpus Iuris Civilis. Vol. secundum: Codex
lustinianus. P. 279.

Awurteparypa

Takum 06pasoM, pacCMOTPEB UCTO-
puio mpuMeHeHusT 3akoHa DaAbLIMAUS B
ApeBHeM PuMe, MOXXHO CAEAATDb CAEAVIO-
1[Ji€ BBIBOABI:

— npuHsTue B 40 1. o0 H.2. lex Falcidia
00'BSICHSAETCS TIPEXAE BCETO CTPEMAEHU-
€M PMMCKOTO 3aKOHOAQTEASI OTPAaHUYNUTD
cBOOOAY 3aBelaTeAbHOM BOAM HACAEAO-
AQTeAsI B OTHOLIEHUM pa3Mepa AeraTa Iry-
TEeM TPEAOCTABAEHUSI HACAEAHUKAM IO
3aBEIIaHUI0 TAPAHTUPOBAHHOTO MPaBa
KaK MMHMMYM Ha Y€TBEPTYIO YaCTh UMY-
mecTtBa ymeputero (quarta Falcidia);

— B [I€PUOA TPUHLUIIATA HOPMBI 3a-
KoHa DaABIMAUS HAYMHAKT PaCIpPO-
CTPAHATHCS CHAaYaAa Ha GUAEUKOMUCCHL,
a 3aTeM UM Ha AQPEHUS HAa CAy4Yall CMep-
TU, TEM CAaMbIM 3aLMILAS HACAEAHMKOB
10 3aBEIAHUI0 HE TOABKO OT A€raTapu-
€B, HO U OT GUAEUKOMUCCAPUEB U OAAPSI-
e€MBbIX AL

— B pAaAbHeleM (B 0cobeHHOCTHU
npu umneparope FOcTrHMaHe) TPOUCXO-
AUT CYILLIeCTBEHHO€E OrpaHUY€eHMe TIpeAe-
AOB aAerctBus lex Falcidia B oTHomeHUN
A€raTa, YTo, KaK U B apXaMIeCKOM IIPaBe,
MPOTMBOPEYMAO UMYILECTBEHHBIM UHTE-
pecam heredes testamentarii, sBAsBIINX-
Csl UCTIOAHUTEASMU TaKOI'O OTKA3a.

1. Bapon 0. Cucrema pumcKoro rpaxpaHckoro mpasa. Boim. 1-4. Beim. 4. Ku. V. CemericTBeHHOe TpaBo.
Ku. VI. HacaeacTBenHoe mpaBo. IlpeaMerHsiit ykazaTeab / FO. BapoH ; mepeBoa [ mpeaucaoBue]
A. TleTpaxuiikoro. 3-e usA. (ucrp. no 9-my Hem. nsa.). CankT-ITetepOypr : Tunorpadust F0.H. Dpanx,
1908. 244 c.

2. bapromex M. Pumckoe npaso: IToHsaTIs, TepMuHbL, onipepaesenus / M. Bapromex. Mocksa : FOpuauye-
cKas AuTepartypa, 1989. 448 c.

3. Tam VMucturyuunm / Tait ; nepeBoa ¢ aaruHckoro O.M. AbIABIHCKOTO ; oA pepakuueit B.A. CaBeabeBa,
A.A. Kodanosa. Mockaa : IOpuctd, 1997. 362 c.

4. Aepubypr I. ITanaexTsl T. 3. CeMeiiHoe 1 HacAeACTBeHHOe TpaBo. (KH. 4, 5) / I. AepHOYpT ; epeBoA ¢
nocaepHero (ceapmoro) Hemenkoro usaanust AT Torx6apr, B.V. DabkuH ; mop pepaxuyent A.C. Kpusiiosa.
Cankr-ITetep6ypr : ITpaso, 1911. 497 c.

5. Awrectsl FOcTMHMaHa : TIEPEBOA C AATMHCKOTrO / OTBETCTBEHHBIN pepakTop A.A. Kodanos. T. V. ITo-
AyT. 1. Mocksa : CraryT, 2004. 614 c.

6. Awurectsl IOcTuHMaHa : mepeBop ¢ AaTMHCKOrO / oTBeTcTBeHHBIN peaakTop A.A. Kodanos T. V.
IMoayT. 2. Mocksa : CratyT, 2004. 602 c.

7. 3axousl XII Tabany / mepeBop ¢ aarutckoro A.A. Kodanosa. Mocksa : [6. 11.], 1996. 229 c.

8. Mucturyuun KOctunmana / mepeBoa ¢ aatmHckoro A. PaccHepa / mop pepaxkunent A.A. Kodanosa,
B.A. TomcunoBa. MockBa : 3epraao, 1998. 400 c.

9. Tloxposcxuit VI.A. Vicropus pumckoro npasa / VI.A. TToxposckuit. Mocksa : CraryT, 2004. 540 c.

10. XBocTo B.M. Cuctema pumckoro npasa. [V. CemeitHoe npaBo. V. HacaepcTBeHHOe MPaBo : KOHCIEKT
Aekumit / B.M. XBocToB. 3-e u3a. Mockaa : Turt. Buabae, 1909. 147 c.
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11. Corpus luris Civilis. Vol. secundum: Codex Iustinianus / Recognovit P. Krueger. Berolini, 1892. 513 p.
12. Corpus Iuris Civilis. Vol. tertium: Novellae / Recognovit R. Schoell. Opus Schoellii morte interceptum
absolvit G. Kroll. Berolini, 1912. 810 p.
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